
3. Unavailability of Mr Antony Leung

3.1 While the Assisting Officer has advised the Inquiry Committee that it has no power to subpoena the attendance of a non-civil servant to give evidence at an inquiry hearing under the PS(A)O, there can be no dispute that the unwillingness on the part of Mr Antony Leung to give evidence before the Inquiry Committee has had a significant impact on the conduct of this Inquiry.  

3.2 Mr Leung, in his capacity as the former Financial Secretary was the founder of the whole Economic Relaunch Programme.  He appointed Mr Rowse to be the Secretary to both the ERWG and Economic Relaunch Strategy Group (“ERSG”) and the Controlling Officer of the $1 billion relaunch fund.  

3.3 More importantly, in his capacity as the former Chairman of the ERWG, Mr Leung chaired the two ERWG meetings on 2 July 2003 and 12 July 2003 where the Harbour Fest project was approved by the ERWG and the role of the Government in the project was defined. Mr Leung was the person who set the parameters for what was required by Invest HK in the context of the obligations imposed under the Public Finance Ordinance, specifically pursuant to the Financial Circular 14/84.  

3.4 Mr Rowse notes that the Inquiry Committee has ruled that the evidence of Mr Leung shall be excluded from the evidence before this Inquiry.  While Mr Rowse agrees with the approach taken by the Inquiry Committee, it remains Mr Rowse’s concern that the untested evidence of Mr Leung had been relied on by the Civil Service Bureau in framing these Charges. In fact they were contained in the Prosecution Document handed over to the Inquiry Committee on the first day of the Inquiry hearing.  They were only subsequently removed from the evidence before this Inquiry pursuant to the Inquiry Committee’s decision made at a later stage of the hearing. 

3.5 Furthermore, Mr Rowse considers that a significant number of the crucial issues in this Inquiry required careful explanation by Mr Leung to the Inquiry Committee.  Regrettably, these explanations have not been forthcoming.

3.6 Mr Rowse submits that his defence case has been seriously handicapped without the opportunity to have heard evidence from Mr Leung on these issues and to test and to cross-examine that evidence.  
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